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RESOLUTION NO. 2008-02

A RESOLUTION OF THE CITY OF POLK CITY STATING THE CITY’S INTENT TO

INITIATE THE CONFLICT RESOLUTION PROCEDURES OF CHAPTER 164,

FLORIDA STATUTES, REGARDING A CONFLICT WITH THE CITY OF

AUBURNDALE; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEALER;

PROVIDING AN EFFECTIVE DATE

WHEREAS the City Council of the City of Polk City desires to initiate the conflict resolution
procedures of Chapter 164, Florida Statutes, also known as the Florida Governmental Cooperation Act,
with regard to a conflict with the City of Auburndale, Florida (“Auburndale”) concerning the annexation of
certain property in unincorporated Polk County (the “Weeks Property”);

WHEREAS Auburndale, at its City Commission Meeting on January 28, 2008, passed Ordinance
No. 1302, which immediately annexed the Weeks Property into the city limits of Auburndale;

WHEREAS Auburndale did not properly notice its City Commission Meeting on January 28, 2008
through a publication circulated within Polk City;

WHEREAS Polk City spent $1.1 million in 2001 in purchasing a water system from the City of
Lakeland including all lines, wells and land to provide water services to Polk City and properties in its
Chapter 180 service area, including the Weeks Property, which comprises of approximately 25% of Polk
City’s Chapter 180 service area;

WHEREAS Polk City, under Chapter 180, Florida Statutes, has been serving the Weeks Property
and an additional property known as the “LeLynn Property” with water since 2001, from which Polk City
receives approximately $14,000 per year in revenue;

WHEREAS the City of Polk City will not be able to provide water services to the Weeks Property
or LeLynn Property as a result of Auburndale’s annexation of the Weeks Property;

WHEREAS the City of Polk City has already expended approximately $2 million in the
development of a regional wastewater plant to serve Polk City and the areas located in Polk City’'s
Chapter 180 service area, including the Weeks Property;

WHEREAS Polk City has undertaken significant efforts to obtain financing for the regional

wastewater plant, which will ultimately cost approximately $53 million to complete;
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WHEREAS the annexation of the Weeks Property by Auburndale will make it financially
impossible to complete the regional wastewater facility as currently planned;

WHEREAS the annexation of the Weeks Property by Auburndale will make it impossible for Polk
City to annex any additional properties, including those properties for which Polk City already has entered
into pre-annexation agreements, and will prevent Polk City from obtaining any resulting income from such
properties, including but not limited to, ad valorem taxes, impact fees and water service fees;

WHEREAS Auburndale’s annexation of the Weeks Property is not sufficiently contiguous to
Auburndale because it, among other things, improperly annexes a portion of the 1-4 corridor in an attempt
to gain contiguity to the Weeks Property north of I-4;

WHEREAS Auburndale’s annexation of the Weeks Property is not sufficiently contiguous to
Auburndale because, among other things, the only connection between Auburndale and the Weeks
Property is not a “substantial part of a boundary of the territory sought to be annexed” in violation of
Section 171.031, Florida Statutes;

WHEREAS Auburndale’s annexation of the Weeks Property is not sufficiently compact as it
creates enclaves, pockets, or finger areas in serpentine patterns in violation of Section 171.031, Florida
Statutes;

WHEREAS the Section 2.2 of Pre-Annexation Agreement between Auburndale and the owners of
the Weeks Property states that, “City agrees to pursue a comprehensive plan amendment for the property
to receive future land use classification of Tourist Commercial Center (TCC) as designated on the City’'s
Future Land Use Map, and City agrees to pursue zoning classifications compatible with said Tourist
Commercial Center (TCC) future Land Use Classification on the City’'s Zoning Map, in consideration of
the voluntary annexation of the property into the municipal limits of City”;

WHEREAS such provision amounts to improper contract zoning;

WHEREAS the annexation can create inconsistent land uses with neighboring Polk City areas;
and

WHEREAS Polk City is required under Section 171.081(2), Florida Statutes, to initiate
proceedings under Chapter 164, Florida Statutes, before filing a petition for writ of certiorari to challenge
the annexation of the Weeks Property.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF POLK CITY:
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Section 1. The City Council of the City of Polk City hereby declares its intent to initiate the
conflict resolution procedures of Chapter 164, Florida Statutes with regard to a conflict with Auburndale
regarding Auburndale’s annexation of the Weeks Property.

Section 2. The issues of conflict with Auburndale regarding its annexation of the Weeks
Property, sought to be resolved are:

€) The annexation is not properly contiguous to Auburndale; and

(b) The annexation is not compact as it creates enclaves, pockets, or finger areas in
serpentine patterns.

Section 3. The City Clerk is authorized and directed, within 5 days of the passage of this
resolution, to provide a letter and a certified copy of this resolution by certified mail, return receipt, to the
City Manager of Auburndale.

Section 4. If any section, subsection, clause or provision of this resolution is held invalid, the
remainder shall not be affected by such invalidity.

Section 5. All resolutions or parts of resolutions in conflict herewith shall be and hereby are
repealed.

Section 6. This resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED by the City Council of the City of Polk City this _ day of

, 2008.

CITY OF POLK CITY, FLORIDA

ATTEST: Donald Penton, Mayor

Sylvia Sims, City Clerk

COUNCIL VOTE
YES NO ABSTAINED

Mayor Penton

Vice Mayor Denico
Councilmember Adorno
Councilmember Ames
Councilmember Eilertsen




