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AN ORDINANCE OF THE CITY OF POLK CITY, FLORIDA; CREATING AND AUTHORIZING A MUNICIPAL LIEN APPLICABLE TO THOSE PROPERTIES FOR WHICH MONTHLY RATES, FEES, AND CHARGES ARE NOT PAID; CREATING SECTIONS 74-98 AND 74-265 THEREFOR; AMENDING SECTIONS 74-97 AND 74-264, POLK CITY CODE; CLARIFYING THE PREVIOUS DELETION OF CERTAIN CHARGES FROM THE TAX BILL; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF POLK CITY, FLORIDA:

SECTION 1.  CREATION OF NEW SEC. 74-98, POLK CITY CODE.  Sec. 74-98, of the Code of Ordinances of the City of Polk City, Florida, is hereby created to read as follows:
“Sec. 74-98.  Lien for unpaid charges; liability for charges.

(a)  Lien when customer is owner of property. In addition to any other remedy provided in this chapter, when the customer is the owner of the property, the city shall have a lien against the property serviced for any and all unpaid fees and charges authorized for the City’s Wastewater System. The lien shall be coequal with the lien of all county and municipal taxes, superior in dignity to all other liens, titles and claims, until paid. The city shall be entitled to recover costs and a reasonable attorney's fee incurred in foreclosing any such lien. No change of occupancy or ownership shall affect the lien. 

(b)  Lien when customer is tenant. When the customer is a tenant, the city shall have a lien against the leasehold interest and the tenant's personal property on the premises for all unpaid fees and charges. The lien shall be coequal with the lien of all county and municipal taxes, superior in dignity to all other liens, titles and claims, until paid. The city shall be entitled to recover costs and a reasonable attorney's fee incurred in foreclosing any such lien. The city shall not impose a lien against the rental property for any unpaid utility charges incurred by a former occupant except to the extent that the present tenant or owner directly benefited from the services provided to the former occupant. The owner of a rental unit shall be responsible for all fees and charges for the rental property until such time as the tenant applies for service and tenders the required deposit. Any charges prior to the current tenant's application and deposit and subsequent to the former tenant's termination shall be the responsibility of the owner. The city shall have a lien against the property serviced for all unpaid fees and charges during the period of the owner's responsibility as stated in subsection (a) of this section. 

(c)  Liability for charges; civil actions. The customer applying for utility service shall be personally liable to the city for the payment of all fees and charges. In addition to all other remedies, the city shall have the authority to recover from the customer in a civil legal action all unpaid fees, charges and penalties and the costs and a reasonable attorney's fee incurred in any such action. 

(d)  An administrative fee of $125.00 shall be charged to the customer whenever the city records a lien against the property serviced for unpaid utility rates, fees and charges. 

(e)  An administrative fee of $100.00 per property shall be charged to anyone requesting a lien search for unpaid utility rates, fees and charges. 


SECTION 2.  CREATION OF NEW SEC. 74-265, POLK CITY CODE.  Sec. 74-265, of the Code of Ordinances of the City of Polk City, Florida, is hereby created to read as follows:
“Sec. 74-265.  Lien for unpaid charges; liability for charges.

(a) Lien when customer is owner of property. In addition to any other remedy provided in this chapter, when the customer is the owner of the property, the city shall have a lien against the property serviced for any and all unpaid fees and charges authorized for the City’s Water System. The lien shall be coequal with the lien of all county and municipal taxes, superior in dignity to all other liens, titles and claims, until paid. The city shall be entitled to recover costs and a reasonable attorney's fee incurred in foreclosing any such lien. No change of occupancy or ownership shall affect the lien. 

(b) Lien when customer is tenant. When the customer is a tenant, the city shall have a lien against the leasehold interest and the tenant's personal property on the premises for all unpaid fees and charges. The lien shall be coequal with the lien of all county and municipal taxes, superior in dignity to all other liens, titles and claims, until paid. The city shall be entitled to recover costs and a reasonable attorney's fee incurred in foreclosing any such lien. The city shall not impose a lien against the rental property for any unpaid utility charges incurred by a former occupant except to the extent that the present tenant or owner directly benefited from the services provided to the former occupant. The owner of a rental unit shall be responsible for all fees and charges for the rental property until such time as the tenant applies for service and tenders the required deposit. Any charges prior to the current tenant's application and deposit and subsequent to the former tenant's termination shall be the responsibility of the owner. The city shall have a lien against the property serviced for all unpaid fees and charges during the period of the owner's responsibility as stated in subsection (a) of this section. 

(c) Liability for charges; civil actions. The customer applying for utility service shall be personally liable to the city for the payment of all fees and charges. In addition to all other remedies, the city shall have the authority to recover from the customer in a civil legal action all unpaid fees, charges and penalties and the costs and a reasonable attorney's fee incurred in any such action. 

(d)An administrative fee of $125.00 shall be charged to the customer whenever the city records a lien against the property serviced for unpaid utility rates, fees and charges. 

(e)An administrative fee of $100.00 per property shall be charged to anyone requesting a lien search for unpaid utility rates, fees and charges. 

.
SECTION 3.  AMENDMENT TO SEC. 74-97, POLK CITY CODE.  Current Sec. 74-97, of the Code of Ordinances of the City of Polk City, Florida, is hereby amended to read as follows:

“Sec. 74-97.  Sewer availability charge (SAC) Sewer Readiness to Serve Charge. 

(a)   Charge established.  For the purpose of providing funds for more equitably allocating the existing debt applicable to the city's City’s wastewater treatment, force mains, lift stations and sewage collection systems, and the plant and facilities connected therewith, and the payment of capital charges represented by debt service on bonds, certificates of indebtedness or otherwise, which may be used to finance the sewer system costs of additions or expansions to the facilities, and the payment of reasonable requirements or reserves for replacement in obsolescence thereof, there is hereby imposed upon each developable lot, parcel of land, or premises that does not have its own septic tank or sewer service by the City but having the immediate availability for connection with the city's City’s public sewer system, a sewer availability charge (SAC) Sewer Readiness to Serve Charge (SRSC) as hereinafter provided. Said charge shall be in addition to any other previous or future charge or assessment levied against the property.  The SRSC established under this section shall not be applied to any unimproved lot, parcel of land, or premises located outside of the City’s boundaries. 

(b)   Determination and administration of charge.  The availability readiness to serve charge as hereinabove authorized shall be imposed in lieu of the user charges for sewer service and shall be determined and administered as follows:  

(1)   Payment required:    
a.   Payment required prior to connection. Prior to the issuance of the applicable permit and before connecting to the city's City’s sewer system, all sewer availability charges SRSC’s as hereinafter provided for shall be paid.
b.   The availability charge SRSC shall equal the base monthly charge of the sewer fees as determined by rate studies and set by city council multiplied by 12 months.
c.   The availability charge SRSC shall be invoiced on an annual basis the first year and shall be included on the tax bill in each subsequent year until such time as the parcel or lot has been issued a construction permit.
d.   Change by resolution. Any change in the city sewer availability charge, as hereinafter set forth shall be by council resolution.

(2)   Determination of charge:    
a.   Residential lots.  The amount of the availability charge SRSC shall be determined by the city City to be one ERC per parcel or lot based on the typical three-quarter-inch meter.  
b.   Commercial lots.  The amount of the availability charge SRSC shall be determined by the city to be two ERC per acre based on the typical two-inch commercial meter.  

(3)   Credit:  The City may grant a credit against SRSC’s to be paid equal to but not exceeding the amount of sewer connection charges paid to the City by the lot or parcel owner for any lot or parcel connected to and receiving service from the City.  This shall be known as the “Sign up and Save Program.”

(c)   Obligation to Serve:  The City shall have no obligation to provide sewer service to any lot, parcel of land, or premises for which the SRSC has not been paid in full.

(d)  Authority to levy special assessment:  Pursuant to its home-rule power and other statutory authority, including (but not limited to) Section 170.01 of Florida Statutes, the City is hereby authorized to levy special assessments from time to time in connection with its sewer system.  Without limiting the generality of the foregoing, the special assessment shall be levied only on real property benefiting from the availability of the City’s sewer system. The rate of such assessments shall be based on the special benefit accruing to the assessed property from such improvements and the availability of the sewer system.  Collections of the special assessment levied under this subsection against property lying outside the City’s boundaries shall not take place unless and until the specially benefited property connects to the capital improvement.  If levied, the special assessment shall be in lieu of the SRSC.  All such special assessments levied by the City prior to the enactment of this subsection are ratified, validated, and confirmed. 

SECTION 4.  AMENDMENT TO SEC. 74-264, POLK CITY CODE.  Current Sec. 74-264, of the Code of Ordinances of the City of Polk City, Florida, is hereby amended to read as follows:
“Sec. 74-264.  Water availability charge (WAC) Water Readiness to Serve Charge. 

(a)   Charge established.  For the purpose of providing funds for more equitably allocating the existing debt applicable to  the city's City’s wells, water treatment, water storage and water distribution systems, and the plant and facilities connected therewith, and the payment of capital charges represented by debt service on bonds, certificates of indebtedness or otherwise, which may be used to finance the water system costs of additions or expansions to the facilities, and the payment of reasonable requirements or reserves for replacement in obsolescence thereof, there is hereby imposed upon each developable lot, parcel of land, or premises that does not have its own well and/or water service by the City but having the immediate availability for connection with the city's City’s public water system, a water availability charge (WAC) Water Readiness to Serve Charge (WRSC) as hereinafter provided. Said charge shall be in addition to any other previous or future charge or assessment levied against the property.  The WRSC established under this section shall not be applied to any unimproved lot, parcel of land, or premises located outside of the City’s boundaries. 

(b)   Determination and administration of charge.  The availability readiness to serve charge as hereinabove authorized shall be imposed in lieu of the user charges for water service and shall be determined and administered as follows:  

(1)   Payment required:    
a.   Payment required prior to connection. Prior to the issuance of the applicable permit and before connecting to the city's sewer City’s water system, all water availability charges WRSC’s as hereinafter provided for shall be paid.
b.   The availability charge WRSC shall equal the base monthly charge of the water fees as determined by rate studies and set by city council multiplied by 12 months.
c.   The availability charge WRSC shall be invoiced on an annual basis the first year and shall be included on the tax bill in each subsequent year until such time as the parcel or lot has been issued a construction permit.
d.   Change by resolution. Any change in the city water availability charge, as hereinafter set forth shall be by council resolution.

(2)   Determination of charge:    
a.   Residential lots.  The amount of the availability charge WRSC shall be determined by the city City to be one ERC per parcel or lot based on the typical three-quarter-inch meter.  
b.   Commercial lots.  The amount of the availability charge WRSC shall be determined by the city City to be two ERC per acre based on the typical two-inch commercial meter.  

(3)   Credit:  The City may grant a credit against WRSC’s to be paid equal to but not exceeding the amount of water impact fees paid to the City by the lot or parcel owner for any lot or parcel connected to and receiving service from the City.  This shall be known as the “Sign up and Save Program.”

(c)   Obligation to Serve:  The City shall have no obligation to provide water service to any lot, parcel of land, or premises for which the WRSC has not been paid in full.

(d)  )  Authority to levy special assessment:  Pursuant to its home-rule power and other statutory authority, including (but not limited to) Section 170.01 of Florida Statutes, the City is hereby authorized to levy special assessments from time to time in connection with its water system.  Without limiting the generality of the foregoing, the special assessment shall be levied only on real property benefiting from the availability of the City’s water system. The rate of such assessments shall be based on the special benefit accruing to the assessed property from such improvements and the availability of the water system.  Collections of the special assessment levied under this subsection against property lying outside the City’s boundaries shall not take place unless and until the specially benefited property connects to the capital improvement.  If levied, the special assessment shall be in lieu of the SRSC.  All such special assessments levied by the City prior to the enactment of this subsection are ratified, validated, and confirmed.

SECTION 5.  SEVERABILITY.   If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions thereof.
SECTION 6.  CONFLICTING ORDINANCES AND RESOLUTIONS.  All existing ordinances and resolutions of the City of Polk City in conflict with this ordinance are repealed to the extent necessary to give this Ordinance full force and effect. 
SECTION 7.  EFFECTIVE DATE.  This Ordinance shall become effective immediately upon its passage.
PASSED ON FIRST READING this _____ day of _______________, 2013.

PASSED ON SECOND READING this _____ day of _______________, 2013.
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City Attorney
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