CITY OF POLK CITY

PLANNING COMMISSION MEETING

November 15, 2017 Polk City Government Center 6:00 P.M.
123 Broadway Blvd. SE

AGENDA
CALL TO ORDER Chairman Charles Wilson
PLEDGE OF ALLEGIANCE Chairman Charles Wilson
ROLL CALL Assistant to the City Manager

Sheandolen Dunn
ESTABLISHMENT OF A QUORUM

A. NEW BUSINESS

PUBLIC HEARINGS

1. City-Initiated Text Amendment to the Polk City Comprehensive Plan
City-initiated text amendment to the Polk City Comprehensive Plan to add
policies to allow for the Transfer of Development Rights from the Polk City
Exemption Area to the Polk City Special Protection Area.

2. City-Initiated Text Amendment to the Polk City Land Development Code
City-initiated text amendment to the Polk City Land Development Code to
add regulations to allow for the Transfer of Development Rights from the Polk
City Exemption Area to the Polk City Special Protection Area.

ADJOURNMENT

PLEASE NOTE: PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION
MADE BY THE CITY COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED DURING THIS MEETING, HE OR SHE WILL NEED
TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

IN ACCORDANCE WITH THE AMERICAN WITH DISABILITIES ACT, A PERSON WITH DISABILITIES NEEDING ANY SPECIAL
ACCOMMODATIONS TO PARTICIPATE IN CITY MEETINGS SHOULD CONTACT THE OFFICE OF THE CITY CLERK, POLK CITY 123
BROADWAY BLVD SE, POLK CITY, FLORIDA 33868 TELEPHONE (863) 984-1375, AT LEAST 48HRS IN ADVANCE.



POLK CITY

TEXT AMENDMENT
TO THE
POLK CITY COMPREHENSIVE PLAN
OVERVIEW
NOVEMBER 10, 2017

TO: POLK CITY PLANNING COMMISSION
FROM: CENTRAL FLORIDA REGIONAL PLANNING COUNCIL

SUBJECT: City-Initiated Text Amendment to the Polk City Comprehensive Plan
City-initiated text amendment to the Polk City Comprehensive Plan to add policies
to allow for the Transfer of Development Rights from the Polk City Exemption
Avrea to the Polk City Special Protection Area.

AGENDA & HEARING DATES:
Planning Commission Hearing: November 15, 2017, 6:00 PM
City Commission: November 20, 2017 (Public Hearing — Transmittal Hearing)
City Commission: January 2018 (Public Hearing — Adoption Hearing)

MOTION OPTIONS:
Options for motions are listed below.
1. Forward the amendments to the City Commission with a recommendation for approval.
2. Forward the amendments to the City Commission with recommended changes and a
recommendation for approval.
3. Forward the amendments to the City Commission with recommendation of denial.

ATTACHMENT:
e The proposed amendments are attached. The text that is underlined is text to be added and
text that is shown as strikeeut is to be removed.



BACKGROUND:

Regulations of the Green Swamp Area of Critical State Concern are not applicable in the Polk City
Exemption Area. Therefore, higher residential densities (homes per acre) and higher non-
residential development intensities (floor area ratios) are allowed in this Exemption Area. The
map below shows the Polk City Exemption Area (Green Swamp Boundary).
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There are areas within the Polk City Special Protection Area of the Green Swamp Area of Critical
State Concern (GSACSC) that have more uplands that are more conducive to development than
areas within the Exemption Area. The proposed amendments allow for the transfer of
development rights from the Exemption Area to developable areas within the Polk City Special
Protection Area of the GSACSC.



Proposed Text Amendments
to the
Future Land Use Element of the
Polk City Comprehensive Plan

Text that is underlined is text to be added and text that is shown as strikeeut is to be removed.

Policy 4.6.1.:

Transfer of Development Rights from the Polk City Exemption Area to the

Polk City Special Protection Area

A. Transferring of residential density from the Polk City Exemption Area to the Polk City

Special Protection Area (SPA) may be allowed when the environmental sensitivity and

significance is greater in the Exemption Area than in the Polk City SPA.

Vi.

Sending and receiving areas are shown on the Future Land Use Map Series.

Receiving areas may not exceed a gross density of nine (9) dwelling units per acre
including base density and transferred units. Clustering of single family unit
product shall be required and the gross density of single family dwelling units shall
not exceed five (5) dwelling units per acre. The gross density of multifamily
dwelling units shall not exceed nine (9) dwelling units per acre.

Mitigation for any environmental impacts must be demonstrated prior to approval
of the transfer of development rights.

The receiving properties must be a minimum of 10 acres.

A recorded legal instrument, including number of units transferred to the receiving
property must be filed demonstrating the transfer of development rights.

The undeveloped portion of such tracts that is the sending parcel, and is used to
transfer development density to the receiving parcel, pursuant to the transfer
provisions and requirements of the transfer of development rights ordinance, must
be reserved in either an agriculture, open space or conservation easement. The use
of the agriculture, recreation and open space, or conservation easement for other
purposes shall require an equivalent transfer of density from another parcel.

B. The procedures to transfer of development rights shall be set forth in City’s Land

Development Code.




Proposed new map to the Future Land Use Map Series
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POLK CITY

TEXT AMENDMENT
TO THE
POLK CITY LAND DEVELOPMENT CODE
OVERVIEW
NOVEMBER 10, 2017

TO: POLK CITY PLANNING COMMISSION
FROM: CENTRAL FLORIDA REGIONAL PLANNING COUNCIL

SUBJECT: City-Initiated Text Amendment to the Polk City Land Development Code
City-initiated text amendment to the Polk City Land Development Code to add
regulations to allow for the Transfer of Development Rights from the Polk City
Exemption Area to the Polk City Special Protection Area.

AGENDA & HEARING DATES:
Planning Commission Hearing: November 15, 2017, 6:00 PM
City Commission: November 20, 2017 (First Reading)
City Commission: January 2018 (Public Hearing — Adoption Hearing)

MOTION OPTIONS:
Options for motions are listed below.
1. Forward the amendments to the City Commission with a recommendation for approval.
2. Forward the amendments to the City Commission with recommended changes and a
recommendation for approval.
3. Forward the amendments to the City Commission with recommendation of denial.

ATTACHMENT:
e The proposed amendments are attached. The text that is underlined is text to be added and
text that is shown as strikeeut is to be removed.



BACKGROUND:

Regulations of the Green Swamp Area of Critical State Concern are not applicable in the Polk City
Exemption Area. Therefore, higher residential densities (homes per acre) and higher non-
residential development intensities (floor area ratios) are allowed in this Exemption Area. The
map below shows the Polk City Exemption Area (Green Swamp Boundary).
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There are areas within the Polk City Special Protection Area of the Green Swamp Area of Critical
State Concern (GSACSC) that have more uplands that are more conducive to development than
areas within the Exemption Area. The proposed amendments allow for the transfer of
development rights from the Exemption Area to developable areas within the Polk City Special
Protection Area of the GSACSC.

The proposed amendments to the Land Development Code provide regulations to implement the
transfer of development rights.



Proposed Text Amendments
to the
Polk City Land Development Code

Text that is underlined is text to be added and text that is shown as strikeeut is to be removed.

ARTICLE 9: DEFINITIONS

The definitions below relate to Transfer of Development Rights (TDRs) and are proposed to be
added to Article 9: Definitions

Deed of transfer of development rights.

A legal document which transfers the ownership of specified transferable development rights from
the owner of the Sending Area to the owner of the Receiving Area, and which is recorded in the
Public Records of Polk County, Florida.

Sending area.
An area containing the land based resource which the TDR program is designed to protect, as

specified in Article 7, and from which development rights are transferred pursuant to provisions of
Transfer of Development Rights Options of Article 7.

Receiving area.

An area containing the land-based resource which the TDR program is designed to benefit, as
specified in Article 7, and from which development rights are received pursuant to provisions of
Transfer of Development Rights Options of Article 7.

Transfer of development rights (TDR) easement.
An easement over real property that restricts the use of the property to agricultural, open space, or
conservation use, as specified in easement.

Release of development rights easements.

The transfer of development rights Easement which will be placed on property from which density
is transferred will remain on the property until additional development rights are restored to that
property through a comprehensive plan amendment or through the acquisition of development
rights transferred from another property.




ARTICLE 7: DEVELOPMENT APPROVAL PROCESS

Section 7.12.00: Transfer of Development Rights

The text below is proposed to be added Article 7, Development Approval Process of the City of
Polk City Land Development Code.

Section 7.12.00. Transfer of Development Rights - Purpose and intent.

The purpose of this division is to provide for the protection of environmentally sensitive
lands and to promote orderly growth in Polk City by allowing development rights to be severed
from sending lands and transferred to sites where additional development can be accommodated.
The transfer of development rights program is designed to protect natural resources, redistribute
population densities, or development potential, to encourage the most efficient use of services and
facilities. Further, it is the purpose and intent of this division to provide an alternative to the
development of sending lands by establishing a mechanism to seek economic relief from the
limitation of development imposed on these lands. Transfer of development rights can mitigate
inequities in the valuation of land by providing a means of compensating landowners whose
property is restricted, by permitting the sale of development rights, and making landowners in
more _intensively developed areas pay for the right to develop up to maximum density, by
purchasing development rights.

Section 7.12.01. Applicability.

Development rights may be transferred from sending areas pursuant to the procedures
contained in this Article, to property in incorporated Polk City which meets the qualifications to
receive such density.

Section 7.12.02. TDR program in general.

The transfer of development rights (TDR) program allows a property owner to exceed his
starting _density by purchasing development rights from the property owner with land in a
designated sending area as so to allow an increase up to the maximum density and allowed
development types of the receiving site. In order to increase density, the site must meet the
requirements to become a designated receiving area and follow the procedures as described in this
Article. When development rights are transferred from the sending area to the receiving area, a
TDR easement over the sending area shall be simultaneously recorded in the public records of
Polk County, restricting future development potential.

Section 7.12.03. Administration.

A. General. Except as otherwise specified, the transfer of development rights program shall
be administered by the City Manager or designee.




Responsibilities. The City Manager or designee shall be responsible for:

1. Establishing, administering and promoting the City's transfer of development rights
program.

2. Administering the transfer of development rights bank established by the Polk City
Commission.

3. Ensuring the orderly and expeditious processing of transfer of development rights
applications under this division.

4. Ensuring the contract for sale and purchase of development rights is executed and
all deeds and easements are recorded in the public records of Polk County.

5. Ensuring that the Property Appraiser’s office is notified of all transfers of
development rights.

6. Ensuring that the Future Land Use Map, if applicable, is amended by a staff

initiated Future Land Use Map amendment to reflect an appropriate Future Land
Use designation for the sending area.

Section 7.12.04. Sending area.

A. General. Sending areas represent in part those areas of the city that are designated by the
City Commission to warrant protection. The owner of property in a designated sending
area may transfer the development rights to a parcel of land in a designated receiving area,
subject to the provisions of this section.

B. Eligible sending area shall include:

1. Lands designated as wetlands and floodplains, on the Future Land Use Wetlands
Overlay Map and Floodplains Overlay Map, or which may be designated as
residential, on the Comprehensive Plan Future Land Use Map and the Zoning Map.

2. Other sites determined by the City Commission to be worthy of protection. At
such a time that the City Commission determines that a parcel of land is
environmentally sensitive or preservation of the site is in the public interest, the
parcel is eligible to become a designated sending area. The site shall be designated
by resolution of the City Commission.

3. Lands designated as agriculture on the Comprehensive Plan Future Land Use
Map and Agriculture on the Zoning Map.

C. Transfer rate. The owner of land which is designated as a sending area may elect to

transfer development rights as provided in this section. Residential development rights may

be transferred from property consistent with the maximum density of the sending area’s

Future Land Use designation. All properties must be legal lots of record.




Computation of the development rights. The number of development rights assigned to a

sending area parcel of land shall be determined by the City Manager or designee as
calculated below:

1. All development rights shall be in whole numbers, no fractions shall be permitted.
Any fractional residential unit that may occur during calculations shall be converted
upward, if one-half or more of a whole unit, or downward, if less than one-half of a
whole unit, to the nearest whole unit.

2. The amount of development rights assigned to a sending area parcel shall be
reduced by one dwelling unit for every conforming residential structure situated on
the property at the time of approval.

Restriction on future use. Upon closing of the contract for sale and purchase, an

appropriate_document shall be recorded in the public records of Polk County for the
Sending Area. In addition, the residential development of the subject property shall be
considered severed. Conservation or agriculture easements shall satisfy all requirements of
F.S. § 704.06.

Existing uses. Residential dwelling units which existed prior to making application to

transfer development rights shall be permitted to remain as legal conforming uses. All
other uses shall be considered non-conforming.

Remaining land area. If all of the development rights assigned to a sending area are not

transferred off the site, the remaining development rights, if proposed for development,
shall be developed in a manner consistent with its Comprehensive Plan Future Land Use
designation and compatible with the surrounding area.

Section 7.12.05. Receiving areas.

Development rights shall only be transferred to those parcels which meet the qualifications

for designation as receiving areas.

A. Eligible receiving areas. In order to qualify as a receiving area for an increase in density
above the starting densities allowed by the comprehensive plan a parcel must:
1. Be located within any of the residential urban land use designation mapped by the
comprehensive plan and on the zoning atlas.
2. Be compatible with surrounding land uses.
3. Meet all concurrency requirements.
B. Residential density bonus. Approved planned unit development receiving areas may

receive a density up to the maximum density allowed by the future land use designation.




Section 7.12.06. Transfer of development rights: sending area procedure.

A.

Sending parcel application. The property owner of environmentally sensitive lands must

make application for an administrative determination in order to be formally designated as
a sending area. The purpose of this administrative determination is to ascertain the exact
number of development rights the property owner is entitled. The application shall include,
at a minimum:

1. Proof of ownership;

2. A legal description of the property;

3. Contract or option for the purchase and sale of development rights.

Review process.

1. Within 15 working days from receipt of the application, the City administrative
staff shall complete a site check to ensure that the site has not been altered. Within
five working days from completion of the site check, the City administrative staff
shall complete a written recommendation to the City Manager or designee
regarding the site.

2. Within five working days from receiving the staff recommendation, the City
Manager or designee shall complete the review of the application.

Written determination. The property owner shall receive a written determination

indicating how many development rights can be sold. The number of development rights
for the site shall be documented and be kept on file at the City. The written document shall
be valid for a period of 12 months.

Transfer of development rights (TDR) Document. Simultaneous with closing on the

contract for purchase and sale of development rights, the owner of land in the sending area
shall execute a recordable document, in a form acceptable to the City Commission. The
document shall restrict future use of the land, shall satisfy all requirements of F.S. 8
407.06, shall be recorded in the public records of Polk County, and shall run with the land
and be binding with all current and subsequent owners of the servient estate in perpetuity.

Re-submittal for application. The owner of a sending parcel may re-apply until all

development rights have been severed from the property.

Development right certificates. A Polk City Development Rights Certificate is a legal

document which permits a property owner to retain and sell development rights after
donating environmentally sensitive lands (sending areas) to the City. These lands shall be
managed by the City or its designee. In such cases, TDRs shall be treated in a manner
similar to retention of mineral rights and shall be recognized upon recording of a deed
transferring ownership from the property owner to the City.




Eligibility. Development rights certificates shall only be issued to property owners

with land in sending areas that donate the environmentally sensitive land to the city.
The development rights certificate shall require that restrictions be placed on the
sending area prior to the sale of those development rights. A minimum donation of
ten acres is required.

Issuance of the certificate. Upon completion of the application process, and

recordation of the deed transferring ownership of the property to Polk City, the
property owner shall be issued a development rights certificate. The certificate shall
indicate the exact number of development rights which can be sold, transferred, or
traded, by the holder of such certificate. The certificate shall remain in effect until
used in a designated receiving area in accordance with provisions of this division.

Limitation. The amount of development rights assigned to a sending area parcel, or

indicated on a certificate, shall be reduced by one for every conforming residential

structure situated on the property at the time of application.

Section 7.12.07. Transfer of development rights: receiving area procedure.

A. General. Transfer of development rights is considered a special density program and
receiving areas shall be approved concurrent with issuance of a development order. The
following procedures shall be followed in order to become a receiving area in Polk City.

B. Pre-application conference. Prior to submittal of an application requesting to be a

receiving area, the applicant is encouraged to attend a pre-application conference with the

planning staff, to review the proposed development, and the requirements and procedures

of the transfer of development rights program.

1.

Submission of application. An applicant for receiving area status must submit all

necessary information and material, including a contract (or option) for sale and
purchase of development rights, as required by the transfer of development rights

program.

Determination of sufficiency. The City Manager or designee shall determine the

sufficiency of an application for transfer of development rights within five working
days from the receipt of the application.

a. If it is determined that the application is not sufficient, written notice
shall be mailed to the applicant specifying the deficiencies within ten
working days of the determination. The City Manager or designee shall take
no further action on the application unless the deficiencies are remedied. If
the deficiencies are not remedied within 20 working days, the application
shall be considered withdrawn.

b. If the application is determined sufficient, the City Manager or designee
will proceed to review the application pursuant to the procedures and
standards of this division.




3. Review and decision of the City Manager or designee. Within 15 working days
after the City Manager or designee determines the application is sufficient, the
application shall be reviewed to determine if the applicant has complied with the
preliminary requirements for a receiving area. A letter of agreement or development
agreement _incorporating the items of the letter must accompany the adequate
facilities component of the application prior to issuance of a concurrency
reservation or conditional concurrency. Reservations shall be based on the total
density of the development including the density to be granted pursuant to the
transfer of development rights program.

4. Standards. All applications for the transfer of development rights receiving area
program shall comply with these standards:

a. The proposed development and request to be designated a receiving area for
a density increase shall be compatible with surrounding land uses and
consistent with the Comprehensive Plan.

b. The requested density increase shall not exceed the maximum density
permitted by the Future Land Use designation.

5. Issuance of a preliminary report. A preliminary report prepared by the City
Manager or designee shall be issued within seven working days of action or
inaction. The report shall identify all conditions that must be fulfilled by the
developer in order for the property to be designated a receiving area, and receive
the requested or recommended increase in density.

Section 7.12.08. Development review procedures for the transfer of development rights

receiving area applicants.

Upon the issuance of the preliminary report approving the request, the property owner shall

proceed through the development approval process.

A.

Review and recommendation of City Manager or designee. The City Manager or

designee shall review the application, preliminary report, letter of agreement or
development agreement and recommend approval, approval with conditions, or denial of
the application based on the standards in this section, for all developments with density
transfers.

Review and recommendation of the Planning Commission. Within 20 working days of

the recommendation of the City Manager or designee, the Planning Commission shall
consider the application, the preliminary report, the City Manager or designee's
recommendation, the relevant support materials, and public testimony given at a hearing.
After the close of the public hearing, the Planning Commission shall recommend to the
City Commission approval, approval with conditions, or denial of the application and the
proposed increase in density.




City Commission findings. In addition to finding that the standards to qualify as a

receiving area and be eligible for an increase in density have been satisfied, by the City
Commission shall require that:

1. The transfer of development rights is by deed, and the deed shall be recorded with
the City in the same manner as a deed for real property before final site plan
approval.

2. The transfer is to eligible parcels of land which meet all the requirements of these

regulations within which the transferred densities have been included and amended.

3. The proposed development meets all concurrency requirements at the level of
impact calculated to include the density transfer.

4, If the transfer is between two private parties, at the time the transfer is approved,
the entire sending area from which transfers will occur shall be subject to a
conservation, open space, or agriculture easement, recorded and identified on the
Zoning Map. Pending recording of the TDR easement, no development approvals
or development permits will be issued for the receiving area.

5. The proposed development and density are compatible with the surrounding area
and land use.

Conditions. The City Manager or designee or the Planning Commission may recommend

and the City Commission may impose such conditions in approval of a transfer of
development rights and designation of receiving area that are necessary to accomplish the
purposes of the Comprehensive Plan and these requlations to prevent or minimize adverse
effects upon the community.

Notification to Property Appraiser’s office. Upon approval of the receiving area and

recording of deeds of transfer and conservation easements the City Manager or designee
shall notify, within five working days, the Property Appraiser's office in writing that
property development rights have been transferred from the sending area to the receiving
area in perpetuity and that:

1. The seller shall be entitled to reduction of taxes consistent with the development
rights retained, if any, and the TDR easement placed on the property; and

2. The development rights transferred shall run with the receiving parcel and the
parcel shall be reassessed at the approved density.




Section 7.12.09. City-initiated land use amendment.

Concluding the transfer of development rights and providing that all standards have been
met and deeds of transfer and conservation easements recorded, the City administrative staff shall
initiate a City Comprehensive Plan Future Land Use Map amendment to accurately reflect the use
of the sending area parcel as Conservation or indicate that a TDR easement exists. The receiving
area shall be designated the Future Land Use designation that reflects the approved density.

Section 7.12.10. Accounting for TDR density.

The City Manager or designee shall implement and maintain an "accounting" system for
monitoring density transfers in the transfer of development rights program.
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